I.88 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)

In accordance with Section 806(a) (3) of Pub. L. 102-190, as amended by
Sections 2091 and 8105 of Pub. L. 103-355, upon the request of a
prospective subcontractor or supplier offering to furnish labor or material
for the performance of this contract for which a payment bond has been
furnished to the Government pursuant to the Miller Act, the Contractor

shall promptly provide a copy of such payment bond to the requester.

(End of clause)

I.89 52.228-14 IRREVOCABLE LETTER OF CREDIT (OCT 1997)

(a) "Irrevocable letter of credit" (ILC), as used in this clause, means a
written commitment by a federally insured financial institution to pay all
or part of a stated amount of money, until the expiration date of the
letter, upon presentation by the Government (the beneficiary) of a written
demand therefor. Neither the financial institution nor the
offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to
secure other types of bonds such as performance and payment bonds, the
letter of credit and letter of confirmation formats in paragraphs (e) and
(£) of this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation
of no document other than a written demand and the ILC (including
confirming letter, if any), shall be issued/confirmed by an acceptable
federally insured financial institution as provided in paragraph (d) of
this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60
days after the close of the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as
security for a performance or payment bond, the offeror/Contractor may
submit an ILC with an initial expiration date estimated to cover the
entire period for which financial security is required or way submit an
ILC with an initial expiration date that is a minimum period of one year

from the date of issuance. The ILC shall provide that, unless the issuer
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provides the beneficiary written notice of non-renewal at least 60 days
in advance of the current expiration date, the ILC is automatically
extended without amendment for one year from the expiration date, or any
future expiration date, until the period of required coverage is
completed and the Contracting Officer provides the financial institution
with a written statement waiving the right to payment. The period of
required coverage shall be:
(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty
period; or
(C) For payment bonds only, until resolution of all claims filed
against the payment bond during the one-year period following final
payment.
(ii) For contracts not subject to the Miller Act, the later of--
(A) 90 days following final payment; or
(B} For performance bonds only, until completion of any warranty
period.

(d) only federally insured financial institutions rated investment grade
or higher shall issue or confirm the ILC. The offeror/Contractor shall
provide the Contracting Officer a credit rating that indicates the
financial institution has the required rating(s) as of the date of issuance
of the ILC. Unless the financial institution issuing the ILC had letter of
credit business of at least $25 million in the past year, ILCs over $5
million must be confirmed by another acceptable financial institution that
had letter of credit business of at least $25 million in the past year.

(e) The following format shall be used by the issuing financial

institution to create an ILC:

(Issuing Financial Institution’s Letterhead or Name and Address)

Issue Date

Irrevocable Letter of Credit No.

Account party’s name

Account party's address

For Solicitation No.

(For reference only)
TO: (U.S. Government agency)

(U.S. Government agency’s address)
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1. We hereby establish this irrevocable and transferable Letter of
Credit in your favor for one or more drawings up to United States
S . This Letter of Credit is payable at (issuing financial
institution’s and, if any, confirming financial institution’s) office at
(issuing financial institution’s address and, if any, confirming
financial institution’s address) and expires with our close of business
on , or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee’s sight draft(s)
drawn on the issuing or, if any, the confirming financial institution,
for all or any part of this credit if presented with this Letter of
Credit and confirmation, if any, at the office specified in paragraph 1
of this Letter of Credit on or before the expiration date or any
automatically extended expiration date.

3. (This paragraph is omitted if used as a bid guarantee, and
subsequent paragraphs are renumbered.) It is a condition of this Letter
of Credit that it is deemed to be automatically extended without
amendment for one year from the expiration date hereof, or any future
expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means
of delivery, that we elect not to consider this Letter of Credit renewed
for any such additional period. At the time we notify you, we also agree
to notify the account party (and confirming financial institution, if
any) by the same means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of
proceeds are to be effected without charge to either the beneficiary or
the transferee/assignee of proceeds. Such transfer or assignment shall
be only at the written direction of the Government (the beneficiary) in a
form satisfactory to the issuing financial institution and the confirming
financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and
Practice (UCP) for Documentary Credits, 1993 Revision, Interxrnational
Chamber of Commerce Publication No. 500, and to the extent not
inconsistent therewith, to the laws of (state of confirming
financial institution, if any, otherwise state of issuing financial
institution).

6. If this credit expires during an interruption of business of this
financial institution as described in Article 17 of the UCP, the
financial institution specifically agrees to effect payment if this
credit is drawn against within 30 days after the resumption of our

business.
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Sincerely,

(Issuing financial institution)

(£} The following format shall be used by the financial institution to

confirm an ILC:

(Confirming Financial Institution’s Letterhead or Name and Address)

Date 19

Our Letter of Credit Advice Number

Beneficiary:

(U.S. Government agency)

Issuing Financial Institution:

Issuing Financial Institution’s LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original

of which is attached, issued by (name of issuing financial
institution) for drawings of up to United States dollars /u.s.
$ and expiring with our close of business on (the
expiration date), or any automatically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are
payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and
presented with the Letter of Credit and this Confirmation at our offices
as specified herein.

4. (This paragraph is omitted if used as a bid guarantee, and
subsequent paragraphs are renumbered.}) It is a condition of this
confirmation that it be deemed automatically extended without amendment
for one year from the expiration date hereof, or any automatically
extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall
notify the Contracting Officer, or the transferee and the issuing
financial institution, by registered mail or other receipted means of
delivery, that we elect not to consider this confirmation extended for
any such additional period; or

(b) The issuing financial institution shall have exercised its right
to notify you or the transferee, the account party, and ourselves, of
its election not to extend the expiration date of the Letter of Credit.
5. This confirmation is subject to the Uniform Customs and Practice

(UCP) for Documentary Credits, 1993 Revision, International Chamber of

Commerce Publication No. 500, and to the extent not inconsistent
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therewith, to the laws of (state of confirming financial
institution) .

6. If this confirmation expires during an interruption of business of
this financial institution as described in Article 17 of the UCP, we
specifically agree to effect payment if this credit is drawn against
within 30 days after the resumption of our business.

Sincerely,

(Confirming financial institution)

(g) The following format shall be used by the Contracting Officer for a
sight draft to draw on the Letter of Credit:
SIGHT DRAFT

(City, State)

(Name and address of financial institution)

Pay to the order of

(Beneficiary Agency)
the sum of United States $

This draft is drawn under

Irrevocable Letter of Credit No.

By:

(Beneficiary Agency)

(End of clause)

I.90 52.228-15 Performance and Payment Bonds--Construction (SEP 1996)

(a) Definitions. As used in this clause--

Contract price means the award price of the contract or, for
requirements contracts, the price payable for the estimated
quantity; or for indefinite-delivery type contracts, the price
payable for the specified minimum gquantity.

(b) Unless the resulting contract price is $100,000 or less, the
successful offeror shall be required to furnish performance and payment
bonds to the Contracting Officer as follows:

(1) Performance Bonds (Standard Form 25):
(i) The penal amount of performance bonds shall be 100 percent of the

original contract price.
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(ii) The Government may require additional performance bond
protection when the contract price is increased. The increase in
protection shall generally equal 100 percent of the increase in
contract price.

(iii) The Government may secure additional protection by directing
the Contractor to increase the penal amount of the existing bond or to
obtain an additional bond.

(2) Payment Bonds (Standard Form 25-A):

(i) The penal amount of payment bonds shall equal--

(A) 50 percent of the contract price if the contract price is not
more than $1 million;

(B) 40 percent of the contract price if the contract price is more
than $1 million but not more than $5 million; or

(¢) $2.5 million if the contract price is more than $5

million.

(ii) If the original contract price is $5 million or less, the
Government may require additional protection if the contract price is
increased. The penal amount of the total protection shall meet the
requirement of subparagraph (b) (2) (i) of this clause.

(iii) The Government may secure additional protection by directing
the Contractor to increase the penal sum of the existing bond or to
obtain an additional bond.

(c) The Contractor shall furnish all executed bonds, including any
necessary reinsurance agreements, to the Contracting Officer, within the
time period specified in the Bid Guarantee provision of the solicitation,
or otherwise specified by the Contracting Officer, but in any event, before
starting work.

{d) The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury
Department Circular 570, individual sureties, or by other acceptable
security such as postal money order, certified check, cashier’s check,
irrevocable letter of credit, or, in accordance with Treasury Department
regulations, certain bonds or notes of the United States. Treasury
Circular 570 is published in the Federal Register, or may be obtained from
the U.S. Department of Treasury, Financial Management Service, Surety Bond
Branch, 401 14th Street, NW., 2nd Floor, West Wing, Washington, DC 20227.

(End of clause)

I.91 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)
(Reference 29.401-3)
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I.92 52.229-5 TAXES~--CONTRACTS PERFORMED IN U.S. POSSESSIONS OR PUERTO RICO (APR
1984)
(Reference 29.401-5)

I.93 52.230-2 COST ACCOUNTING STANDARDS (APR 1998)
(Reference 30.201-4(a))

I.94 52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS (APR 1996)
(Reference 30.201-4(d))

I.95 252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)
(Reference 31.100-70)

I.9¢6 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY 1997)

(a) Payment of price. The Government shall pay the Contractor the
contract price as provided in this contract.

(b) Progress payments. The Government shall make progress payments
monthly as the work proceeds, or at more frequent intervals as determined
by the Contracting Officer, on estimates of work accomplished which meets
the standards of quality established under the contract, as approved by the
Contracting Officer.

(1) The Contractor’s request for progress payments shall include the
following substantiation:

(i) An itemization of the amounts requested, related to the various
elements of work required by the contract covered by the payment
requested.

(ii) A listing of the amount included for work performed by each
subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the
contract.

(iv) A listing of the amounts previously paid to each such
subcontractor under the contract.

(v) Additional supporting data in a form and detail required by the
Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may
authorize material delivered on the site and preparatory work done to be
taken into consideration. Material delivered to the Contractor at
locations other than the site also may be taken into consideration if--

(i} Consideration is specifically authorized by this contract; and
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(ii) The Contractor furnishes satisfactory evidence that it has
acquired title to such material and that the material will be used to
perform this contract.

(c) Contractor certification. Along with each request for progress
payments, the Contractor shall furnish the following certification, or
payment shall not be made: (However, if the Contractor elects to delete
paragraph (c) (4) from the certification, the certification is still
acceptable.)

I hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with
the specifications, terms, and conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from
previous payments received under the contract, and timely payments will
be made from the proceeds of the payment covered by this certification,
in accordance with subcontract agreements and the requirements of chapter
39 of Title 31, United States Code;

(3) This request for progress payments does not include any amounts
which the prime contractor intends to withhold or retain from a
subcontractor or supplier in accordance with the terms and conditions of
the subcontract; and

(4) This certification is not to be construed as final acceptance of a

subcontractor’s performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a
certified request for progress payments, discovers that a portion or all of
such request constitutes a payment for performance by the Contractor that
fails to conform to the specifications, terms, and conditions of this
contract (hereinafter referred to as the "unearned amount"), the Contractor
shall--

(1) Notify the Contracting Officer of such performance deficiency; and
(2) Be obligated to pay the Government an amount (computed by the

Contracting Officer in the manner provided in paragraph (j) of this

clause) equal to interest on the unearned amount from the 8th day after

the date of receipt of the unearned amount until--
(i) The date the Contractor notifies the Contracting Officer that the

performance deficiency has been corrected; or

DAAE20-99-R-5004 I-35



(ii) The date the Contractor reduces the amount of any subsequent
certified request for progress payments by an amount equal to the
unearned amount.

(e} Retainage. If the Contracting Officer finds that satisfactory
progress was achieved during any period for which a progress payment is to
be made, the Contracting Officer shall authorize payment to be made in
full. However, if satisfactory progress has not been made, the Contracting
Officer may retain a maximum of 10 percent of the amount of the payment
until satisfactory progress is achieved. When the work is substantially
complete, the Contracting Officer may retain from previously withheld funds
and future progress payments that amount the Contracting Officer considers
adequate for protection of the Government and shall release to the
Contractor all the remaining withheld funds. Also, on completion and
acceptance of each separate building, public work, or other division of the
contract, for which the price is stated separately in the contract, payment
shall be made for the completed work without retention of a percentage.

(f£) Title, liability, and reservation of rights. All material and work
covered by progress payments made shall, at the time of payment, become the
sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made or the restoration
of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of
all of the terms of the contract.

(g) Reimbursement for bond premiums. In making these progress payments,
the Government shall, upon request, reimburse the Contractor for the amount
of premiums paid for performance and payment bonds (including coinsurance
and reinsurance agreements, when applicable) after the Contractor has
furnished evidence of full payment to the surety. The retainage provisions
in paragraph (e) of this clause shall not apply to that portion of progress
payments attributable to bond premiums.

(h) Final payment. The Government shall pay the amount due the
Contractor under this contract after--

(1) Completion and acceptance of all work;

(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all claims against the Government
arising by virtue of this contract, other than claims, in stated amounts,
that the Contractor has specifically excepted from the operation of the
release. A release may also be required of the assignee if the
Contractor’s claim to amounts payable under this contract has been

assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and
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41 U.S8.C. 15}.

(i) Limitation because of undefinitized work. Notwithstanding any
provision of this contract, progress payments shall not exceed 80 percent
on work accomplished on undefinitized contract actions. A "contract
action" is any action resulting in a contract, as defined in FAR Subpart
2.1, including contract modifications for additional supplies or services,
but not including contract modifications that are within the scope and
under the terms of the contract, such as contract modifications issued
pursuant to the Changes clause, or funding and other administrative
changes.

(j) Interest computation on unearned amounts. In accordance with 31
U.s.C. 3903(c) (1), the amount payable under subparagraph (d) (2) of this
clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day
Treasury bills auctioned at the most recent auction of such bills prior
to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

(End of clause)

I.97 52.232-17 INTEREST (JUN 1996)
(Reference 32.617(a)&()

I.98 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)
(Reference 32.806(a) (1)

I.99 52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (JUN 1997)

Notwithstanding any other payment terms in this contract, the Government
will make invoice payments and contract financing payments under the terms
and conditions specified in this clause. Payment shall be considered as
being made on the day a check is dated or the date of an electronic funds
transfer. Definitions of pertinent terms are set forth in section 32.902
of the Federal Acquisition Regulation. All days referred to in this clause
are calendar days, unless otherwise specified. (However, see subparagraph
(a) (3) concerning payments due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--

(1) Types of invoice payments. For purposes of this clause, there are
several types of invoice payments that may occur under this contract, as

follows:
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(i) Progress payments, if provided for elsewhere in this contract,
based on Contracting Officer approval of the estimated amount and value
of work or services performed, including payments for reaching
milestones in any project:

(A) The due date for making such payments shall be 14 days after
receipt of the payment request by the designated billing office. If
the designated billing office fails to annotate the payment request
with the actual date of receipt at the time of receipt, the payment
due date shall be the 14th day after the date of the Contractor’s
payment request, provided a proper payment request is received and
there is no disagreement over quantity, quality, or Contractor
compliance with contract requirements.

(B) The due date for payment of any amounts retained by the
Contracting Officer in accordance with the clause at 52.232-5,
Payments Under Fixed-Price Construction Contracts, shall be as
specified in the contract or, if not specified, 30 days after
approval for release to the Contractor by the Contracting Officer.
(ii) Final payments based on completion and acceptance of all work

and presentation of release of all claims against the Government
arising by virtue of the contract, and payments for partial deliveries
that have been accepted by the Government (e.g., each separate
building, public work, or other division of the contract for which the
price is stated separately in the contract):

(A) The due date for making such payments shall be either the 30th
day after receipt by the designated billing office of a proper
invoice from the Contractor, or the 30th day after Government
acceptance of the work or services completed by the Contractor,
whichever is later. If the designated billing office fails to
annotate the invoice with the date of actual receipt at the time of
receipt, the invoice payment due date shall be the 30th day after the
date of the Contractor’s invoice, provided a proper invoice is
received and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) On a final invoice where the payment amount is subject to
contract settlement actions (e.g., release of claims), acceptance shall
be deemed teo have occurred on the effective date of the contract
settlement.

(2) Contractor’s invoice. The Contractor shall prepare and submit
invoices to the designated billing office specified in the contract. A
proper invoice must include the items listed in paragraphs (a) (2) (1)

through (a) (2) (ix) of this clause. If the invoice does not comply with
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these requirements, it shall be returned within 7 days after the date the
designated billing office received the invoice, with a statement of the
reasons why it is not a proper invoice. Untimely notification will be
taken into account in computing any interest penalty owed the Contractor
in the manner described in subparagraph (a)(4) of this clause.

(i) Name and address of the Contractor.

(ii) Invoice date. (The Contractor is encouraged to date invoices as

close as possible to the date of mailing or transmission.)

(iii) Contract number or other authorization for work or services

performed (including order number and contract line item number) .

(iv) Description of work or services performed.

(v) Delivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment is to be
sent (must be the same as that in the contract or in a proper notice of

assignment) .

(vii) Name (where practicable), title, phone number, and mailing
address of person to be notified in the event of a defective invoice.

(viii) For payments described in paragraph (a) (1) (i) of this clause,
substantiation of the amounts requested and certification in accordance
with the requirements of the clause at 52.232-5, Payments Under

Fixed-Price Construction Contracts.

(ix) Any other information or documentation required by the contract.
(x) While not required, the Contractor is strongly encouraged to
assign an identification number to each invoice.

(3) Interest penalty. An interest penalty shall be paid automatically
by the designated payment office, without request from the Contractor, if
payment is not made by the due date and the conditions listed in
paragraphs (a) (3) (1) through (a) (3) (iii) of this clause are met, if
applicable. However, when the due date falls on a Saturday, Sunday, or
legal holiday when Federal Government offices are closed and Government
business is not expected to be conducted, payment may be made on the
following business day without incurring a late payment interest penalty.

(i) A proper invoice was received by the designated billing office.

(ii) A receiving report or other Government documentation authorizing
payment was processed and there was no disagreement over quantity,
quality, Contractor compliance with any contract term or condition, or
requested progress payment amount.

(iii) In the case of a final invoice for any balance of funds due the

Contractor for work or services performed, the amount was not subject

to further contract settlement actions between the Government and the

Contractor.

DAAE20-99-R-5004 I-39



(4) Computing penalty amount. The interest penalty shall be at the
rate established by the Secretary of the Treasury under section 12 of the
Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the
day after the due date, except where the interest penalty is prescribed
by other governmental authority (e.g., tariffs). This rate is referred
to as the "Renegotiation Board Interest Rate," and it is published in the
Federal Register semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice principal payment
amount approved by the Government until the payment date of such approved
principal amount; and will be compounded in 30-day increments inclusive
from the first day after the due date through the payment date. That is,
interest accrued at the end of any 30-day period will be added to the
approved invoice principal payment amount and will be subject to interest
penalties if not paid in the succeeding 30-day period. If the designated
billing office failed to notify the Contractor of a defective invoice
within the periods prescribed in subparagraph (a)(2) of this clause, the
due date on the corrected invoice will be adjusted by subtracting from
such date the number of days taken beyond the prescribed notification of
defects period. Any interest penalty owed the Contractor will be based
on this adjusted due date. Adjustments will be made by the designated
payment office for errors in calculating interest penalties.

(i) For the sole purpose of computing an interest penalty that might
be due the Contractor for payments described in paragraph (a) (1) (ii) of
this clause, Government acceptance or approval shall be deemed to have
occurred constructively on the 7th day after the Contractor has
completed the work or services in accordance with the terms and
conditions of the contract. In the event that actual acceptance or
approval occurs within the constructive acceptance or approval period,
the determination of an interest penalty shall be based on the actual
date of acceptance or approval. Constructive acceptance or
constructive approval requirements do not apply if there is a
disagreement over quantity, quality, or Contractor compliance with a
contract provision. These requirements also do not compel Government
officials to accept work or services, approve Contractor estimates,
perform contract administration functions, or make payment prior to
fulfilling their responsibilities.

(ii) The following periods of time will not be included in the
determination of an interest penalty:

(A) The period taken to notify the Contractor of defects in
invoices submitted to the Government, but this may not exceed 7 days.

(B) The period between the defects notice and resubmission of the
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corrected invoice by the Contractor.

(C) For incorrect electronic funds transfer (EFT) information, in
accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing
of a claim for such penalties under the clause at 52.233-1, Disputes,
or for more than 1 year. Interest penalties of less than $1 need not
be paid.

(iv) Interest penalties are not required on payment delays due to
disagreement between the Government and the Contractor over the payment
amount or other issues involving contract compliance, or on amounts
temporarily withheld or retained in accordance with the terms of the
contract. Claims involving disputes, and any interest that may be
payable, will be resolved in accordance with the clause at 52.233-1,
Disputes.

(5) Prompt payment discounts. An interest penalty also shall be paid
automatically by the designated payment office, without request from the
Contractor, if a discount for prompt payment is taken improperly. The
interest penalty will be calculated on the amount of discount taken for
the period beginning with the first day after the end of the discount
period through the date when the Contractor is paid.

(6) Additional interest penalty.

(i) A penalty amount, calculated in accordance with subdivision
(a) (6) (ii1) of this clause, shall be paid in addition to the interest
penalty amount if the Contractor--

(A) Is owed an interest penalty of $1 or more;

(B) Is not paid the interest penalty within 10 days after the date
the invoice amount is paid; and

(C) Makes a written demand to the designated payment office for

additional penalty payment, in accordance with subdivision (a) (6) (ii)

of this clause, postmarked not later than 40 days after the date the

invoice amount is paid.

(ii) (A) Contractors shall support written demands for additional
penalty payments with the following data. No additional data shall be
required. Contractors shall--

(1) specifically assert that late payment interest is due under a
specific invoice, and request payment of all overdue late payment
interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment
interest was due; and

(3) state that payment of the principal has been received,

including the date of receipt.
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(B) Demands must be postmarked on or before the 40th day after
payment was made, except that--

(1) TIf the postmark is illegible or nonexistent, the demand must
have been received and annotated with the date of receipt by the
designated payment office on or before the 40th day after payment
was made; or

(2) If the postmark is illegible or nonexistent and the
designated payment office fails to make the required annotation,
the demand’'s validity will be determined by the date the Contractor
has placed on the demand; provided such date is no later than the
40th day after payment was made.

(1ii) () The additional penalty shall be equal to 100 percent of any
original late payment interest penalty, except--

(1) The additional penalty shall not exceed $5,000;

(2) The additional penalty shall never be less than $25; and

(3} No additional penalty is owed if the amount of the underlying
interest penalty is less than $1.

(B) If the interest penalty ceases to accrue in accordance with the
limits stated in subdivision (a)(4) (iii) of this clause, the amount
of the additional penalty shall be calculated on the amount of
interest penalty that would have accrued in the absence of these
limits, subject to the overall limits on the additional penalty
specified in subdivision (a) (6) (iii) (A) of this clause.

(C) For determining the maximum and minimum additional penalties,
the test shall be the interest penalty due on each separate payment
made for each separate contract. The maximum and minimum additional
penalty shall not be based upon individual invoices unless the
invoices are paid separately. Where payments are consolidated for
disbursing purposes, the maximum and minimum additional penalty
determination shall be made separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by
other Government regulations (e.g., payments under utility
contracts subject to tariffs and regulation).

(b) Contract financing payments--

(1) Due dates for recurring financing payments. If this contract
provides for contract financing, requests for payment shall be submitted
to the designated billing office as specified in this contract or as
directed by the Contracting Officer. Contract financing payments shall
be made on the 30th day after receipt of a proper contract financing
request by the designated billing office. 1In the event that an audit or

other review of a specific financing request is required to ensure
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compliance with the terxrms and conditions of the contract, the designated

payment office is not compelled to make payment by the due date

specified.

(2) Due dates for other contract financing. For advance payments,
loans, or other arrangements that do not involve recurring submissions of
contract financing requests, payment shall be made in accordance with the
corresponding contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall
not be assessed an interest penalty for payment delays.

(c) Subcontract clause requirements. The Contractor shall include in
each subcontract for property or services (including a material supplier)
for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates
the Contractor to pay the subcontractor for satisfactory performance
under its subcontract not later than 7 days from receipt of payment out
of such amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that
obligates the Contractor to pay to the subcontractor an interest penalty
for each payment not made in accordance with the payment clause--

(1) For the period beginning on the day after the required payment
date and ending on the date on which payment of the amount due is made;
and

(ii) cComputed at the rate of interest established by the Secretary of f
the Treasury, and published in the Federal Register, for interest
payments under section 12 of the Contract Disputes Act of 1978 (41
U.S8.C. 611) in effect at the time the Contractor accrues the obligation

to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each
subcontractor to include a payment clause and an interest penalty clause
conforming to the standards set forth in subparagraphs (c) (1) and (c) (2)
of this clause in each of its subcontracts, and to require each of its
subcontractors to include such clauses in their subcontracts with each
lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph

(c) of this clause shall not be construed to impair the right of the

Contractor or a subcontractor at any tier to negotiate, and to include in
their subcontract, provisions that--
(1) Retainage permitted. Permit the Contractor or a subcontractor to
retain (without cause) a specified percentage of each progress payment
otherwise due to a subcontractor for satisfactory performance under the

subcontract without incurring any obligation to pay a late payment
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interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties
deem appropriate to the ability of a subcontractor to furnish a
performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to
make a determination that part or all of the subcontractor’s request for
payment may be withheld in accordance with the subcontract agreement; and

(3) withholding requirements. Permit such withholding without
incurring any obligation to pay a late payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this
clause previously has been furnished to the subcontractor; and

(ii) A copy of any notice issued by a Contractor pursuant to
subdivision (d)(3) (i) of this clause has been furnished to the

Contracting Officer.

(e) Subcontractor withholding procedures. If a Contractor, after making
a request for payment to the Government but before making a payment to a
subcontractor for the subcontractor’s performance covered by the payment
request, discovers that all or a portion of the payment otherwise due such
subcontractor is subject to withholding from the subcontractor in
accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice
conforming to the standards of paragraph (g) of this clause as soon as
practicable upon ascertaining the cause giving rise to a withholding, but
prior to the due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as
soon as practicable, a copy of the notice furnished to the subcontractor
pursuant to subparagraph (e) (1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the
subcontractor’s progress payment by an amount not to exceed the amount
specified in the notice of withholding furnished under subparagraph
(e) (1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as
practicable after the correction of the identified subcontract
performance deficiency, and--

(i) Make such payment within--

(A) seven days after correction of the identified subcontract
performance deficiency (unless the funds therefor must be recovered
from the Government because of a reduction under paragraph (e} (5) (1))
of this clause; or

(B) Seven days after the Contractor recovers such funds from the

Government; oxr
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(ii} Incur an obligation to pay a late payment interest penalty
computed at the rate of interest established by the Secretary of the
Treasury, and published in the Federal Registex, for interest payments
under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611)
in effect at the time the Contractor accrues the obligation to pay an
interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer
upon- -

(i) Reduction of the amount of any subsequent certified application
for payment; or

(ii) Payment to the subcontractor of any withheld amounts of a
progress payment, specifying--

() The amounts withheld under subparagraph (e) (1) of this clause;
and
(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an
amount equal to interest on the withheld payments (computed in the manner
provided in 21 U.S.C. 3903(c) (1)), from the 8th day after receipt of the
withheld amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is
corrected; or

(ii) The date that any subsequent payment is reduced under
subdivision (e) (5) (1) of this clause.

(£} Third-party deficiency reports--

(1) withholding from subcontractor. If a Contractor, after making
payment to a first-tier subcontractor, receives from a supplier or
subcontractor of the first-tier subcontractor (hereafter referred to as a
"second-tier subcontractor") a written notice in accordance with section
2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a
deficiency in such first-tier subcontractor’s performance under the
contract for which the Contractor may be ultimately liable, and the
Contractor determines that all or a portion of future payments otherwise
due such first-tier subcontractor is subject to withholding in accordance
with the subcontract agreement, the Contractor may, without incurring an
obligation to pay an interest penalty under subparagraph (e) (6) of this
clause--

(i) Furnish to the first-tier subcontractor a notice conforming to
the standards of paragraph (g) of this clause as soon as practicable
upon making such determination; and

(1ii) Withhold from the first-tier subcontractor’'s next available

progress payment or payments an amount, not to exceed the amount
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specified in the notice of withholding furnished under paragraph

(£) (1) (1) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but
not later than 7 days after receipt of satisfactory written notification
that the identified subcontract performance deficiency has been
corrected, the Contractor shall--

(i) Pay the amount withheld under paragraph (f) (1) (ii) of this clause
to such first-tier subcontractor; or

(1ii) Incur an obligation to pay a late payment interest penalty to
such first-tier subcontractor computed at the rate of interest
established by the Secretary of the Treasury, and published in the

Federal Register, for interest payments under section 12 of the

Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time

the Contractor accrues the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. A written notice of any
withholding shall be issued to a subcontractor (with a copy to the
Contracting Officer of any such notice issued by the Contractor),
specifying-- ‘

(1) The amount to be withheld;

(2) The specific causes for the withholding undexr the texrms of the
subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to
receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request
payment from the Government of any amount withheld or retained in
accordance with paragraph (d) of this clause until such time as the
Contractor has determined and certified to the Contracting Officer that the
subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and
subcontractor relating to the amount or entitlement of a subcontractor to a
payment or a late payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a
dispute to which the United States is a party. The United States may not
be interpleaded in any judicial or administrative proceeding involving such
a dispute.

() Preservation of prime-subcontractor rights. Except as provided in
paragraph (i) of this clause, this clause shall not limit or impair any
contractual, administrative, or judicial remedies otherwise available to
the Contractor or a subcontractor in the event of a dispute involving late
payment or nonpayment by the Contractor or deficient subcontract

performance or nonperformance by a subcontractor.
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(k) Non-recourse for prime contractor interest penalty. The Contractor’s
obligation to pay an interest penalty to a subcontractor pursuant to the
clauses included in a subcontract under paragraph (c) of this clause shall
not be construed to be an obligation of the United States for such interest
penalty. A cost-reimbursement claim may not include any amount for
reimbursement of such interest penalty.

(End of clause)

I.100 652.232-33 MANDATORY INFORMATION FOR ELECTRONIC FUNDS TRANSFER PAYMENT (AUG 1996)

(a) Method of payment. Payments by the Government under this
contract, including invoice and contract financing payments, may be made by
check or electronic funds transfer (EFT) at the option of the Government.
If payment is made by EFT, the Government may, at its option, also forward
the associated payment information by electronic transfer. As used in this
clause, the term "EFT" refers to the funds transfer and may also include
the information transfer.

(b} Mandatory submission of Contractor’s EFT information.

(1) The Contractor is required, as a condition to any payment under
this contract, to provide the Government with the information required to
make payment by EFT as described in paragraph (d) of this clause, unless
the payment office determines that submission of the information is not
required. However, until January 1, 1999, in the event the Contractor
certifies in writing to the payment office that the Contractor does not
have an account with a financial institution or an authorized payment
agent, payment shall be made by other than EFT. For any payments to be
made after January 1, 1999, the Contractor shall provide EFT information
as described in paragraph (d) of this clause.

(2) If the Contractor provides EFT information applicable to multiple
contracts, the Contractor shall specifically state the applicability of
this EFT information in terms acceptable to the payment office.

(c) Contractor’s EFT information. Prior to submission of the first
request for payment (whether for invoice or contract financing payment)
under this contract, the Contractor shall provide the information required
to make contract payment by EFT, as described in paragraph (d) of this
clause, directly to the Government payment office named in this contract.
If more than one payment office is named for the contract, the Contractoxr
shall provide a separate notice to each office. 1In the event that the EFT

information changes, the Contractor shall be responsible for providing the
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changed information to the designated payment office(s).

(d) Required EFT information. The Government may make payment by EFT
through either an Automated Clearing House (ACH) subject to the banking
laws of the United States or the Federal Reserve Wire Transfer System at
the Government’s option. The Contractor shall provide the following
information for both methods in a form acceptable to the designated payment
office. The Contractor may supply this data for this or multiple contracts
(see paragraph (b) of this clause).

(1) The contract number to which this notice applies.

(2) The Contractor’s name and remittance address, as stated in the
contract, and account number at the Contractor’'s financial agent.

(3) The signature (manual or electronic, as appropriate), title, and
telephone number of the Contractor official authorized to provide this
information.

(4) For ACH payments only:

(i) Name, address, and 9~digit Routing Transit Number of the
Contractor’s financial agent.

(ii) Contractor’s account number and the type of account (checking,
saving, or lockbox).

(5) For Federal Reserve Wire Transfer System payments only:

(i) Name, address, telegraphic abbreviation, and the 9-digit Routing
Transit Number for the Contractor’s financial agent.

(ii) If the Contractor's financial agent is not directly on-line to
the Federal Reserve Wire Transfer System and, therefore, not the
receiver of the wire transfer payment, the Contractor shall also
provide the name, address, and 9-digit Routing Transit Number of the
correspondent financial institution receiving the wire transfer
payment.

(e} Suspension of payment.

(1) Notwithstanding the provisions of any other clause of this
contract, the Government is not required to make any payment under this
contract until after receipt, by the designated payment office, of the
correct EFT payment information from the Contractor or a certificate
submitted in accordance with paragraph (b) of this clause. Until receipt
of the correct EFT information, any invoice or contract financing request
shall be deemed not to be a valid inveoice or contract financing request
as defined in the Prompt Payment clause of this contract.

(2) If the EFT information changes after submission of correct EFT
information, the Government shall begin using the changed EFT information
no later than the 30th day after its receipt to the extent payment is

made by EFT. However, the Contractor may request that no further
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payments be made until the changed EFT information is implemented by the

payment office. If such suspension would result in a late payment under

the Prompt Payment clause of this contract, the Contractor’'s request for
suspension shall extend the due date for payment by the number of days of
the suspension.

(£} Contractor EFT arrangements. The Contractor shall designate a single
financial agent capable of receiving and processing the electronic funds
transfer using the EFT methods described in paragraph (d) of this clause.
The Contractor shall pay all fees and charges for receipt and processing of
transfers.

(g) Liability for uncompleted or erroneous transfers.

(1) If an uncompleted or erroneous transfer occurs because the
Government failed to use the Contractor-provided EFT information in the
correct manner, the Government remains responsible for (i) making a
correct payment, (ii) paying any prompt payment penalty due, and (iii)
recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because
Contractor-provided EFT information was incorrect at the time of
Government release of the EFT payment transaction instruction to the
Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment
office, the Government is deemed to have made payment and the
Contractor is responsible for recovery of any erroneously directed
funds; or

(1i) If the funds remain under the control of the payment office, the
Government retains the right to either make payment by mail or suspend
the payment in accordance with paragraph (e) of this clause.

(h) EFT and prompt payment.
(1) A payment shall be deemed to have been made in a timely manner in

accordance with the Prompt Payment clause of this contract if, in the EFT

payment transaction instruction given to the Federal Reserve System, the
date specified for settlement of the payment is on or before the prompt i

payment due date, provided the specified payment date is a valid date

under the rules of the Federal Reserve System.

(2) When payment cannot be made by EFT because of incorrect EFT
information provided by the Contractor, no interest penalty is due after
the date of the uncompleted or erroneous payment transaction, provided
that notice of the defective EFT information is issued to the Contractor
within 7 days after the Government is notified of the defective EFT
information.

(i) EFT and assignment of claims. If the Contractor assigns the
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proceeds of this contract as provided for in the Assignment of Claims
clause of this contract, the assignee shall provide the assignee EFT
information required by paragraph (d) of this clause. In all respects,
the requirements of this clause shall apply to the assignee as if it
were the Contractorxr. EFT information which shows the ultimate
recipient of the transfer to be other than the Contractor, in the
absence of a proper assignment of claims acceptable to the Government,
is incorrect EFT information within the meaning of paragraph (e) of
this clause.

(J) Payment office discretion. If the Contractor does not wish to
receive payment by EFT methods for one or more payments, the Contractor may
submit a request to the designated payment office to refrain from requiring
EFT information or using the EFT payment method. The decision to grant the
request is solely that of the Government.

(k) Change of EFT information by financial agent. The Contractor agrees
that the Contractor’s financial agent may notify the Government of a change
to the routing transit number, Contractor account number, or account type.
The Government shall use the changed data in accordance with paragraph
(e) (2) of this clause. The Contractor agrees that the information provided
by the agent is deemed to be correct information as if it were provided by
the Contractor. The Contractor agrees that the agent'’s notice of changed
EFT data is deemed to be a request by the Contractor in accordance with
paragraph (e) (2) that no further payments be made until the changed EFT
information is implemented by the payment office.

(End of clause)

I.101 252.232-7009 PAYMENT BY ELECTRONIC FUNDS TRANSFER (CCR) (JUN 1998)

(a) Method of payment. (1) All payments by the Government under
this contract shall be made by electronic funds transfer (EFT),
except as provided in paragraph (a) (2) of (b) of this clause. as
used in this clause, the term 'EFT’' refers to the funds transfer
and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more
payments by EFT, the Contractor agrees to either (i) accept payment
by check or some other mutually agreeable method of payment, or (ii)
request the Government to extend the payment due date until such
time as the Government can make payment by EFT (but see paragraph

(e) of this clause).
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(b) Alternative contractor certification. If the Contractor
certifies in writing, as part of its registration with the Central
Contractor Registration (CCR) database that it does not have an
account with a financial institution and does not have an authorized
payment agent, payment shall be made by check to the remittance
address contained in the CCR database. All contractor certifications
will expire on January 1, 1999.

(c) Contractor’s EFT information. Except as provided in
paragraph (b) of this clause, the Government shall make payment to
the Contractor using the EFT information contained in the CCR
database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated
information to the CCR database.

(d) Mechanisms for EFT payment. The Government may make payment
by EFT through either an Automated Clearing House subject to the
banking laws of the United States or the Federal Reserve Wire
Transfer System.

(e) Suspension of payment. If the Contractor’s EFT information
in the CCR database is incorrect and the Contractor has not certified

under paragraph (b) of this clause, the Government need not make payment

to the Contractor under this contract until correct EFT information
or certification is entered into the CCR database; and any invoice
or contract financing request shall be deemed not to be a proper
invoice for the purpose of prompt payment under this contract. The
prompt payment terms of the contract regarding notice of an improper
invoice and delays in accrual of interest penalties apply.

(f) Contractor EFT arrangements. If the Contractor has
identified multiple payment receiving points (i.e., more than one
remittance address or EFT information set) in the CCR database, and
the Contractor has not notified the Government of the payment
receiving point applicable to this contract, the Government shall
make payment to the first payment receiving point (EFT information
set or remittance address as applicable) listed in the CCR database.

(g) Liability for uncompleted or erroneous tranafers. (1) If an

uncompleted or erroneous transfer occurs because the Government
failed to use the Contractor’s EFT information in the correct
manner, the Government remains responsible for--

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the
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Contractor’s EFT information was incorrect, or was revised within 30
days of Government release of the EFT payment transaction
instruction to the Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment
office, the Government is deemed to have made payment and the
contractor is responsible for recovery of any erroneously directed
funds; or

(ii) If the funds remain under the control of the payment
office, the Government shall not make payment, and the provisions of
paragraph (e) of this clause shall apply.

(h) EFT and prompt payment. A payment shall be deemed to have
been made in a timely manner in accordance with the prompt payment
terms of this contract if, in the EFT payment transaction
instruction released to the Federal Reserve System, the date
specified for settlement of the payment is on or before the prompt
payment due date, provided the specified payment date is a valid
date under the rules of the Federal Reserve System.

(i) EFT and assignment of claims. If the Contractor assigns the
proceeds of this contract as provided for in the assignment of
claims terms of this contract, the Contractor shall require as a
condition of any such assignment, that the assignee register in the
CCR database and be paid by EFT in accordance with the terms of this
clause. In all respects, the requirements of this clause shall apply
to the assignee as if it were the Contractor. EFT information that

shows the ultimate recipient of the transfer to be other than the

Contractor, in the absence of a proper assignment of claims
acceptable to the Government, is incorrect EFT information within
the meaning of paragraph (e) of this clause.

(j) Liability for change of EFT information by financial agent.
The Government is not liable for errors resulting from changes to
EFT information made by the Contractor’s financial agent.

(k) Payment information. The payment or disbursing office shall
forward to the Contractor available payment information that is
suitable for transmission as of the date of release of the EFT
instruction to the Federal Reserve System. The Government may
request the Contractor to designate a desired format and method(s)
for delivery of payment information from a list of formats and
methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method
of delivery is available at any particular payment office and

retains the latitude to use the format and delivery method most
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convenient to the Government. If the Contractor has certified in
accordance with paragraph (b) of this clause or if the Government
otherwise makes payment by check in accordance with paragraph (a) of
this clause, the Government shall mail the payment information to
the remittance address contained in the CCR database.

(End of clause)

I.102 52.233-1 DISPUTES {(DEC 1998)
(Reference 33.215)

I1.103 52.233-3 PROTEST AFTER AWARD (AUG 1996)
(Reference 33.106 (b))

I1.104 52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization,
work equivalent to at least 25 percent of the total amount of work to be
performed under the contract. This percentage may be reduced by a
supplemental agreement to this contract if, during performing the work, the
Contractor requests a reduction and the Contracting Officer determines that
the reduction would be to the advantage of the Government.

(End of clause)
(R 7-603.15 1965 JAN)
(R 1-18.104)

I.105 52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

(a} The Contractor shall prowptly, and before the conditions are
disturbed, give a written notice to the Contracting Officer of (1)
subsurface or latent physical conditions at the site which differ
materially from those indicated in this contract, or (2) unknown
physical conditions at the site, of an unusual nature, which differ
materially from those ordinarily encountered and generally recognized
as inhering in work of the character provided for in the contract.

(b} The Contracting Officer shall investigate the site conditions
promptly after receiving the notice. If the conditions do materially

so differ and cause an increase or decrease in the Contractor’s cost
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of, or the time required for, performing any part of the work under
this contract, whether or not changed as a result of the conditions,
an equitable adjustment shall be made under this clause and the
contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to
the contract under this clause shall be allowed, unless the Contractor
has given the written notice required; provided, that the time prescribed
in (a) above for giving written notice may be extended by the Contracting
Officer.

(d) No request by the Contractor for an equitable adjustment to the
contract for differing site conditions shall be allowed if made after
final payment under this contract.

(End of clause)

I1.106 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work
covered by this contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically provided in this
contract. References in the specifications to equipment, material,
articles, or patented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not
be construed as limiting competition. The Contractor may, at its option,
use any equipment, material, article, or process that, in the judgment
of the Contracting Officer, is equal to that named in the specifications,
unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer’'s approval of
the machinery and mechanical and other equipment to be incorporated into
the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and
other information concerning the performance, capacity, nature, and rating
of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also
obtain the Contracting Officer's approval of the material or articles
which the Contractor contemplates incorporating into the work. When
requesting approval, the Contractor shall provide full information
concerning the material or articles. When directed to do so, the
Contractor shall submit samples for approval at the Contractor’s expense,

with all shipping charges prepaid. Machinery, equipment, material, and
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articles that do not have the required approval shall be installed or used
at the risk of subsequent rejection.
(e¢) All work under this contract shall be performed in a skillful and
workmanlike manner. The Contracting Officer may require, in writing,
that the Contractor remove from the work any employee the Contracting
Officer deems incompetent, careless, or otherwise objectionable.
(End of clause)

(R 7-602.9 1964 JUN)

I.107 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is
completed and accepted, the Contractor shall directly superintend the work
or assign and have on the work site a competent superintendent who is
satisfactory to the Contracting Officer and has authority to act for the
Contractor.

(End of clause)

I1.108 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be
responsible for obtaining any necessary licenses and permits, and for
complying with any Federal, State, and municipal laws, codes, and
regulations applicable to the performance of the work. The Contractor
shall also be responsible for all damages to persons or property that
occur as a result of the Contractor’s fault or negligence. The Contractor
shall also be responsible for all materials delivered and work performed
until completion and acceptance of the entire work, except for any

completed unit of work which may have been accepted under the contract.

(End of clause)

1.109 52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional

work at or near the site of the work under this contract. The Contractor
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shall fully cooperate with the other contractors and with Government
employees and shall carefully adapt scheduling and performing the work
under this contract to accommodate the additional work, heeding any
direction that may be provided by the Contracting Officer. The Contractor
shall not commit or permit any act that will interfere with the
performance of work by any other contractor or by Government employees.

(End of clause)

1.110 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment,
and vegetation (such as trees, shrubs, and grass) on or adjacent to the
work site, which are not to be removed and which do not unreasonably
interfere with the work required under this contract. The Contractor
shall only remove trees when specifically authorized to do so, and shall
avoid damaging vegetation that will remain in place. If any limbs or
branches of trees are broken during contract performance, or by the
careless operation of equipment, or by workmen, the Contractor shall trim
those limbs or branches with a clean cut and paint the cut with a
tree-pruning compound as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all existing improvements
and utilities (1) at or near the work site, and (2} on adjacent property of
a third party, the locations of which are made known to or should be known
by the Contractor. The Contractor shall repair any damage to those
facilities, including those that are the property of a third party,

resulting from failure to comply with the requirements of this contract

or failure to exercise reasonable care in performing the work. If the
Contractor fails or refuses to repair the damage promptly, the Contracting
Officer may have the necessary work performed and charge the cost to the
Contractor.

(End of clause)

I.111 52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage

of materials) on Government premises to areas authorized or approved
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by the Contracting Officer. The Contractor shall hold and save the
Government, its officers and agents, free and harmless from liability
of any nature occasioned by the Contractor’s performance.

(b} Temporary buildings (e.g., storage sheds, shops, offices) and
utilities may be erected by the Contractor only with the approval of
the Contracting Officer and shall be built with labor and materials
furnished by the Contractor without expense to the Government. The
temporary buildings and utilities shall remain the property of the
Contractor and shall be removed by the Contractor at its expense upon
completion of the work. With the written consent of the Contracting
Officer, the buildings and utilities may be abandoned and need not be
removed.

(c) The Contractor shall, under regulations prescribed by the Contracting
Officer, use only established roadways, or use temporary roadways
constructed by the Contractor when and as authorized by the Contracting
Officer. When materials are transported in prosecuting the work, vehicles
shall not be loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any Federal, State, or local
law or regulation. When it is necessary to cross curbs or sidewalks, the
Contractor shall protect them from damage. The Contractor shall repair or
pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)

I.112 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any
completed or partially completed part of the work. Before taking
possession of or using any work, the Contracting Officer shall furnish
the Contractor a list of items of work remaining to be performed or
corrected on those portions of the work that the Government intends to
take possession of or use. However, failure of the Contracting Officer
to list any item of work shall not relieve the Contractor of
responsibility for complying with the terms of the contract. The
Government’'s possession or use shall not be deemed an acceptance of any
work under the contract.

(b) While the Government has such possession or use, the Contractor
shall be relieved of the responsibility for the loss of or damage to
the work resulting from the Government’'s possession or use,

notwithstanding the terms of the clause in this contract entitled "Permits
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and Responsibilities." If prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor,
an equitable adjustment shall be made in the contract price or the time

of completion, and the contract shall be modified in writing accordingly.

(Bnd of clause)

I.113 52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage
areas, free from accumulations of waste materials. Before completing the
work, the Contractor shall remove from the work and premises any rubbish,
tools, scaffolding, equipment, and materials that are not the property of
the Government. Upon completing the work, the Contractor shall leave the
work area in a clean, neat, and orderly condition satisfactory to the
Contracting Officer.

(End of clausge)

I.114 52.236-13 I ACCIDENT PREVENTION (NOV 1991)--ALTERNATE I (NOV 1991)

(a) The Contractor shall provide and maintain work environments and
procedures which will (1) safeguard the public and Government personnel,
property, materials, supplies, and equipment exposed to Contractor
operations and activities; (2) avoid interruptions of Government
operations and delays in project completion dates; and (3) control costs
in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling,
demolition, or removal of improvements, the Contractor shall--

(1) Provide appropriate safety barricades, signs, and signal lights;

(2} Comply with the standards issued by the Secretary of Labor at 29
CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensure that any additional measures the Contracting Officex
determines to be reasonably necessary for the purposes are taken.

(c) If this contract is for construction or dismantling, demolition or
removal of improvements with any Department of Defense agency or
component, the Contractor shall comply with all pertinent provisions of
the latest version of U.S. Army Corps of Engineers Safety and Health

Requirements Manual, EM 385-1-1, in effect on the date of the solicitation.
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(d) Whenever the Contracting Officer becomes aware of any noncompliance
with these requirements or any condition which poses a serious or imminent
danger to the health or safety of the public or Government personnel, the
Contracting Officer shall notify the Contractor orally, with written
confirmation, and request immediate initiation of corrective action. This
notice, when delivered to the Contractor or the Contractor’s
representative at the work site, shall be deemed sufficient notice of the
noncompliance and that corrective action is required. After receiving the
notice, the Contractor shall immediately take corrective action. If the
Contractor fails or refuses to promptly take corrective action, the
Contracting Officer may issue an order stopping all or part of the work
until satisfactory corrective action has been taken. The Contractor shall
not be entitled to any equitable adjustment of the contract price or
extension of the performance schedule on any stop work order issued under
this clause.

(e) The Contractor shall insert this clause, including this paragraph
(e), with appropriate changes in the designation of the parties, in
subcontracts.

(f) Before commencing the work, the Contractor shall--

(1) Submit a written proposed plan for implementing this clause. The
plan shall include an analysis of the significant hazards to life, limb,
and property inherent in contract work performance and a plan for
controlling these hazards; and

(2) Meet with representatives of the Contracting Officer to discuss and
develop a mutual understanding relative to administration of the overall
safety program.

(End of clause)

I.115 52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

(a) The Government shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets and supplies,
as specified in the contract. Unless otherwise provided in the contract,
the amount of each utility service consumed shall be charged to or paid for
by the Contractor at prevailing rates charged to the Government or, where
the utility is produced by the Government, at reasonable rates determined
by the Contracting Officer. The Contractor shall carefully conserve any
utilities furnished without charge.

(b) The Contractor, at its expense and in a workmanlike manner
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satisfactory to the Contracting Officer, shall install and maintain all
necessary temporary connections and distribution lines, and all meters
required to measure the amount of each utility used for the purpose of
determining charges. Before final acceptance of the work by the
Government, the Contractor shall remove all the temporary connections,
distribution lines, meters, and associated paraphernalia.
(End of clause)
(R 7-603.30 1967 APR)
(R 7-2102.4 1976 OCT)

I.116 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on
the contract or another period of time determined by the Contracting
Officer, prepare and submit to the Contracting Officer for approval three
copies of a practicable schedule showing the order in which the Contractor
proposes to perform the work, and the dates on which the Contractor
contemplates starting and completing the several salient features of the
work (including acquiring materials, plant, and equipment). The schedule
shall be in the form of a progress chart of suitable scale to indicate
appropriately the percentage of work scheduled for completion by any given
date during the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may withhold approval
of progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as
directed by the Contracting Officer, and upon doing so shall immediately
deliver three copies of the annotated schedule to the Contracting Officer.
If, in the opinion of the Contracting Officer, the Contractor falls behind
the approved schedule, the Contractor shall take steps necessary to improve
its progress, including those that may be required by the Contracting
Officer, without additional cost to the Government. In this circumstance,
the Contracting Officer may require the Contractor to increase the number
of shifts, overtime operations, days of work, and/or the amount of
construction plant, and to submit for approval any supplementary schedule
or schedules in chart form as the Contracting Officer deems necessary to
demonstrate how the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the
Contracting Officer under this clause shall be grounds for a determination

by the Contracting Officer that the Contractor is not prosecuting the work
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with sufficient diligence to ensure completion within the time specified in
the contract. Upon making this determination, the Contracting Officer may
terminate the Contractor’s right to proceed with the work, or any separable
part of it, in accordance with the default terms of this contract.

(End of clause)

1.117 52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government-established base
lines and bench marks indicated on the drawings, and shall be respongible
for all measurements in connection with the layout. The Contractor shall
furnish, at its own expense, all stakes, templates, platforms, equipment,
tools, materials, and labor required to lay out any part of the work. The
Contractor shall be responsible for executing the work to the lines and
grades that may be established or indicated by the Contracting Officer.
The Contractor shall also be responsible for wmaintaining and preserving all
stakes and other marks established by the Contracting Officer until !

authorized to remove them. If such marks are destroyed by the Contractor

or through its negligence before their removal is authorized, the

Contracting Officer may replace them and deduct the expense of the
replacement from any amounts due or to become due to the Contractor.
(End of clause)
(R 7-604.3 1965 JAN)

I.118 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings

and specifications and shall at all times give the Contracting Officer
access thereto. Anything mentioned in the specifications and not shown on
the drawings, or shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or mentioned in both.
In case of difference between drawings and specifications, the
specifications shall govern. 1In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be promptly submitted
to the Contracting Officer, who shall promptly make a determination in
writing. Any adjustment by the Contractor without such a determination

shall be at its own risk and expense. The Contracting Officer shall
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furnish from time to time such detailed drawings and other information as
considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words
"directed", "required", "ordered", "designated", "prescribed", or words of
like import are used, it shall be understood that the "direction",
"requirement", "order", "designation", or "prescription", of the
Contracting Officer is intended and similarly the words "approved",
"acceptable", "satisfactory", or words of like import shall mean "approved
by", or "acceptable to", or "satisfactory to" the Contracting Officer,
unless othexrwise expressly stated.

(¢) Where "as shown," "as indicated", "as detailed", or words of similar
import are used, it shall be understood that the reference is made to the
drawings accompanying this contract unless stated otherwise. The word
"provided" as used herein shall be understood to mean "provide complete in
place," that is "furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the
Contractor, subcontractor, or any lower tier subcontractor pursuant to a
construction contract, showing in detail (1) the proposed fabrication and
assembly of structural elements, and (2) the installation (i.e., fit,
and attachment details) of waterials or equipment. It includes drawings,
diagrams, layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar materials furnished by
the contractor to explain in detail specific portions of the work required
by the contract. The Government may duplicate, use, and disclose in any
mannexr and for any purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall
coordinate all such drawings, and review them for accuracy, completeness,
and compliance with contract requirements and shall indicate its approval
thereon as evidence of such coordination and review. Shop drawings
submitted to the Contracting Officer without evidence of the Contractor's
approval may be returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings and if not
approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shall be at the Contractor's risk.
Approval by the Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such drawings, nor from
responsibility for complying with the requirements of this contract, except
with respect to variations described and approved in accordance with (f)
below.

(£) If shop drawings show variations from the contract reguirements, the

Contractor shall describe such variations in writing, separate from the
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drawings, at the time of submission. If the Contracting Officer approves
any such variation, the Contracting Officer shall issue an appropriate
contract modification, except that, if the variation is minor or does not
involve a change in price or in time of performance, a modification need
not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval
four copies (unless otherwise indicated) of all shop drawings as called for
under the various headings of these specifications. Three sets (unless
otherwise indicated) of all shop drawings, will be retained by the
Contracting Officer and one set will be returned to the Contractor.

(End of clause)

I.119 52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction
conference, the successful offeror will be notified and will be required to
attend. The Contracting Officer’s notification will include specific
details regarding the date, time, and location of the conference, any need
for attendance by subcontractors, and information regarding the items to be
discussed.

(End of clause)

I.120 252.236-7000 MODIFICATION PROPOSALS--PRICE BREAKDOWN (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required
and within the time specified by the Contracting Officer, with any proposal
for a contract modification.

(b) The price breakdown--

(1) Must include sufficient detail to permit an analysis of profit, and
of all costs for--
(i) Material;
(ii) Labor;
(iii) Eguipment;
(iv) Subcontracts; and
(v) Overhead; and

(2) Must cover all work involved in the modification, whether the work
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I1.124

I.125

I.126

1.127

was deleted, added, or changed.

(c) The Contractor shall provide similar price breakdowns to support any
amounts claimed for subcontracts.

(d) The Contractor's proposal shall include a justification for any time
extension proposed.

(End of clause)

52.242-4 CERTIFICATION OF FINAL INDIRECT COSTS (JAN 1997)
(Reference 42.703-2(f))

52.242-13 BANKRUPTCY (JUL 1995)
(Reference 42.903)

52.242-14 SUSPENSION OF WORK (APR 1984)
(Reference 42.1305(a))

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agrees to attend any postaward conference convened by the
contracting activity or contract administration office in accordance with
Federal Acquisition Regulation Subpart 42.5.

(End of clause)

52.243-4 CHANGES (AUG 1987)
(Reference 43.205(d))

52.243-5 CHANGES AND CHANGED CONDITIONS (APR 1984)
(Reference 43.205(e))

52.243-7 NOTIFICATION OF CHANGES (APR 1984)

(a) Definitions. "Contracting Officer," as used in this clause, does
not include any representative of the Contracting Officer. "Specifically
authorized representative (SAR)," as used in this clause, means any person

the Contracting Officer has so designated by written notice (a copy of
which shall be provided to the Contractor) which shall refer to this

subparagraph and shall be issued to the designated representative before
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the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt
reporting of Government conduct that the Contractor considers to
constitute a change to this contract. Except for changes identified as
such in writing and signed by the Contracting Officer, the Contractor
shall notify the Administrative Contracting Officer in writing promptly,
within seven (7) calendar days from the date that the Contractor identifies
any Government conduct (including actions, inactions, and written or oral
communications) that the Contractor regards as a change to the contract
terms and conditions. On the basis of the most accurate information
available to the Contractor, the notice shall state--

(1) The date, nature, and circumstances of the conduct regarded as a
change;

(2) The name, function, and activity of each Government individual and
Contractor official or employee involved in or knowledgeable about such
conduct;

(3) The identification of any documents and the substance of any oral
communication involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance
or delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the
Contractor may seek an equitable adjustment under this clause,
including--

(i) What contract line items have been or may be affected by the
alleged change;

(i1) What labor or materials or both have been or may be added,
deleted, or wasted by the alleged change;

(iii) To the extent practicable, what delay and disruption in the
manner and sequence of performance and effect on continued performance
have been or may be caused by the alleged change;

(iv) What adjustments to contract price, delivery schedule, and
other provisions affected by the alleged change are estimated; and
(6) The Contractor’s estimate of the time by which the Governmment must

respond to the Contractor’s notice to minimize cost, delay or disruption

of performance.

(c¢) Continued performance. Following submission of the notice required
by (b) above, the Contractor shall diligently continue performance of this
contract to the maximum extent possible in accordance with its terms and
conditions ag construed by the Contractor, unless the notice reports a
direction of the Contracting Officer or a communication from a SAR of the

Contracting Officer, in either of which events the Contractor shall
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continue performance; provided, however, that if the Contractor regards
the direction or communication as a change as described in (b) above,
notice shall be given in the manner provided. All directions,
communications, interpretations, orders and similar actions of the SAR
shall be reduced to writing promptly and copies furnished to the
Contractor and to the Contracting Officer. The Contracting Officer shall
promptly countermand any action which exceeds the authority of the SAR.

(d) Goverxrnment response. The Contracting Officer shall promptly,
within seven (7) calendar days after receipt of notice, respond to the
notice in writing. In responding, the Contracting Officer shall either--

(1) Confirm that the conduct of which the Contractor gave notice
constitutes a change and when necessary direct the mode of further
performance;

(2) Countermand any communication regarded as a change;

(2) Deny that the conduct of which the Contractor gave notice
constitutes a change and when necessary direct the mode of further
performance; or

(4) In the event the Contractor’s notice information is inadequate to
make a decision under (1), (2), or (3) above, advise the Contractor what
additional information is required, and establish the date by which it
should be furnished and the date thereafter by which the Government will
respond.

(e) Equitable adjustments. (1) If the Contracting Officer confirms that
Government conduct effected a change as alleged by the Contractor, and the
conduct causes an increagse or decrease in the Contractor’s cost of, or the
time required for, performance of any part of the work under this
contract, whether changed or not changed by such conduct, an equitable
adjustment shall be made--

(i) In the contract price or delivery schedule or both; and
(ii) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly. In the
case of drawings, designs or specifications which are defective and for
which the Government is responsible, the equitable adjustment shall
include the cost and time extension for delay reasonably incurred by the
Contractor in attempting to comply with the defective drawings, designs
or specifications before the Contractor identified, or reasonably should
have identified, such defect. When the cost of property made obsolete
or excess as a result of a change confirmed by the Contracting Officer
under this clause is included in the equitable adjustment, the
Contracting Officer shall have the right to prescribe the manner of

disposition of the property. The equitable adjustment shall not include
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increased costs or time extensions for delay resulting from the
Contractor’s failure to provide notice or to continue performance as

provided, respectively, in (b) and (c¢) above.

(End of clause)

(AV 7-104.86) i

I.128 252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)
(Reference 43.205-71)

I.129 252.243-7002 REQUESTS FOR EQUITABRLE ADJUSTMENT (MAR 1998)
(Reference 43.205-72)

I1.130 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (OCT 1998)

(a) Definition.

"Commercial item," as used in this clause, has the meaning contained in
the clause at 52.202-1, Definitions.

"Subcontract," as used in this clause, includes a transfer of
commercial items between divisions, subsidiaries, or affiliates of the
Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate,
and require its subcontractors at all tiers to incorporate, commercial

items or nondevelopmental items as components of items to be supplied under

this contract.
(¢) Notwithstanding any other clause of this contract, the Contractor is

not required to include any FAR provision or clause, other than those

listed below to the extent they are applicable and as may be required to
establish the reasonableness of prices under Part 15, in a subcontract at
any tier for commercial items or commercial components:
(1) 52.222-26, Equal Opportunity (E.O0. 11246);
(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans
of the Vietnam Exa (38 U.S.C. 4212(a));

(3) 52.222-36, Affirmative Action for Workers with Disabilities

(29 U.S.C.793); and

(4) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial
Vessels (46 U.S.C. 1241) {(flow down not required for subcontracts awarded
beginning May 1, 1996).

(d) The Contractor shall include the terms of this clause, including this
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paragraph (d), in subcontracts awarded under this contract.

(End of clause)

I.131 252.244-7000 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (DOD
CONTRACTS) (FEB 1997)
(Reference 44.403)

1.132 52.245-1 PROPERTY RECORDS (APR 1984)

The Government shall maintain the Government's official property records
in connection with Government property under this contract. The Government
Property clause is hereby modified by deleting the requirement for the

Contractor to maintain such records.

(End of clause)

(AV 7-104.24(g) 1967 AUG)

I.133 52.245-2 I GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (DEC 1989)--ALTERNATE I
(APR 1984)
(Reference 45.106(b) (2)

I.124 52.245-3 IDENTIFICATION OF GOVERNMENT-FURNISHED PROPERTY (APR 1984)

(a) The Government will furnish to the Contractor the property identified

in the Schedule to be incorporated or installed into the work or used in
performing the contract. The listed property will be furnished f.o.b.
railroad cars at the place specified in the contract Schedule or f.o.b.
truck at the project site. The Contractor is required to accept delivery,
pay any demurrage or detention charges, and unload and transport the
property to the job site at its own expense. When the property is
delivered, the Contractor shall verify its quantity and condition and
acknowledge receipt in writing to the Contracting Officer. The Contractor

shall also report in writing to the Contracting Officer within 24 hours of

delivery any damage to or shortage of the property as received. All such

property shall be installed or incorporated into the work at the expense :

of the Contractor, unless otherwise indicated in this contract. ;
(b) Each item of property to be furnished under this clause shall be

identified in the Schedule by quantity, item, and description.
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(End of clause)

(R 7-603.28 1968 SEP)

I.135 ©52.245-6 LIABILITY FOR GOVERNMENT PROPERTY (DEMOLITION SERVICES CONTRACTS)
(APR 1984)
(Reference 45.106(g))

I.136 252.245-7001 REPORTS OF GOVERNMENT PROPERTY (MAY 1994)

(a) The Contractor shall provide an annual report--

(1) For all DoD property for which the Contractor is accountable under
the contract;

(2) Prepared in accordance with the requirements of DD Form 1662, DoD

Property in the Custody of Contractors, or approved substitute, including

instructions on the reverse side of the form; *
(3) In duplicate, to the cognizant Government property administrator,

no later than October 31.

(b) The Contractor is responsible for reporting all Government property

accountable to this contract, including that at subcontractor and alternate

locations.
(End of clause)
I.137 52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996) i
(a) Definition. "Work" includes, but is not limited to, materials, i

workmanship, and manufacture and fabrication of components. i

(b) The Contractor shall maintain an adequate inspection system and

perform such inspections as will ensure that the work performed under the
contract conforms to contract requirements. The Contractor shall maintain
complete inspection records and make them available to the Government. All
work shall be conducted under the general direction of the Contracting
Oofficer and is subject to Government inspection and test at all places and
at all reasonable times before acceptance to ensure strict compliance with
the terms of the contract.

{(c) Government inspections and tests are for the sole benefit of the
Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate
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quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of
the material before acceptance;

(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of
the completed work under paragraph (i) below.

(d) The presence or absence of a Government inspector does not relieve
the Contractor from any contract requirement, nor is the inspector
authorized to change any term or condition of the specification without the
Contracting Officer’s written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract
price, all facilities, labor, and material reasonably needed for performing
such safe and convenient inspections and tests as may be required by the
Contracting COfficer. The Government may charge to the Contractor any
additional cost of inspection or test when work is not ready at the time
specified by the Contractor for inspection or test, or when prior rejection
makes reinspection or retest necessary. The Government shall perform all
inspections and tests in a manner that will not unnecessarily delay the
work. Special, full size, and performance tests shall be performed as
described in the contract.

(£} The Contractor shall, without charge, replace or correct work found
by the Government not to conform to contract requirements, unless in the
public interest the Government consents to accept the work with an
appropriate adjustment in contract price. The Contractor shall promptly
segregate and remove rejected material from the premises.

(g) If the Contractor does not promptly replace or correct rejected work,
the Government may (1) by contract or otherwise, replace or correct the
work and charge the cost to the Contractor or (2) terminate for default the
Contractor’s right to proceed.

(h) If, before acceptance of the entire work, the Government decides to
examine already completed work by removing it or tearing it out, the
Contractor, on request, shall promptly furnish all necessary facilities,
labor, and material. If the work is found to be defective or nonconforming
in any material respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray the expenses of the examination
and of satisfactory reconstruction. However, if the work is found to meet
contract requirements, the Contracting Officer shall make an equitable
adjustment for the additional services involved in the examination and
reconstruction, including, if completion of the work was thereby delayed,
an extension of time.

(i) Unless otherwise specified in the contract, the Government shall
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accept, as promptly as practicable after completion and inspection, all
work required by the contract or that portion of the work the Contracting
Officer determines can be accepted separately. Acceptance shall be final
and conclusive except for latent defects, fraud, gross mistakes amounting
to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)

1.138 52.246-13 INSPECTION--DISMANTLING, DEMOLITION, OR REMOVAL OF IMPROVEMENTS
(AUG 1996)

(a) Unless otherwise designated by the specifications, all workmanship
performed under the contract is subject to Government inspection at all
times and places where dismantling or demolition work is being performed.
The Contractor shall furnish promptly, and at no increase in contract price
all reasonable facilities, labor, and materials necessary for safe and
convenient inspection by the Government. The Government shall perform
inspections in a manner that will not unduly delay the work.

(b) The Contractor is responsible for damage to property caused by
defective workmanship. The Contractor shall promptly segregate and remove
from the premises any unsatisfactory facilities, materials, and equipment
used in contract performance, and promptly replace them with satisfactory
items. If the Contractor fails to proceed at once in a workmanlike manner
with performance of the work or with the correction of defective
workmanship, the Government may (1) by contract or otherwise, replace the
facilities, materials, and equipment or correct the workmanship and charge
the cost to the Contractor and (2) terxrminate for default the Contractor's
right to proceed. The Contractor and any surety shall be liable, to the

extent specified in the contract for any damage or cost of repair or

replacement.
{End of clause)
(R 7-2101.19 1976 OCT)
I.129 52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor
warrants, except as provided in paragraph (i) of this clause, that work

performed under this contract conforms to the contract requirements and is
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free of any defect in equipment, waterial, or design furnished, or
workmanship performed by the Contractor or any subcontractor or supplier at
any tier.

(b) This warranty shall continue for a period of 1 year from the date of
final acceptance of the work. If the Government takes possession of any
part of the work before final acceptance, this warranty shall continue for
a period of 1 year from the date the Government takes possession.

(¢) The Contractor shall remedy at the Contractor’s expense any failure
to conform, or any defect. 1In addition, the Contractor shall remedy at the
Contractor’s expense any damage to Government-owned or controlled real or
personal property, when that damage is the result of--

(1) The Contractor’s failure to conform to contract requirements; or
(2) Any defect of equipment, material, workmanship, or design
furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms
and conditions of this clause. The Contractor’s warranty with respect to
work repaired or replaced will run for 1 year from the date of repair or
replacement.

(e) The Contracting Officer shall notify the Contractor, in writing,
within a reasonable time after the discovery of any failure, defect, or
damage.

(f) If the Contractor fails to remedy any failure, defect, or damage
within a reasonable time after receipt of notice, the Government shall have
the right to replace, repair, or otherwise remedy the failure, defect, or
damage at the Contractor’s expense.

(g) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work performed and
materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in normal commercial
practice;

(2) Require all warranties to be executed, in writing, for the benefit
of the Government, if directed by the Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if
directed by the Contracting Officer.

(h) In the event the Contractor’s warranty under paragraph (b) of this
clause has expired, the Government may bring suit at its expense to
enforce a subcontractor’s, manufacturer’'s, or supplier’s warranty.

(i) Unless a defect is caused by the negligence of the Contractor or
subcontractor or supplier at any tier, the Contractor shall not be
liable for the repair of any defects of material or design furnished by

the Government nor for the repair of any damage that results from any
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defect in Government-furnished material or design.

(§) This warranty shall not limit the Government’s rights under the
Inspection and Acceptance clause of this contract with respect to latent
defects, gross mistakes, or fraud.

(End of clause)

(R 7-604.4 1976 JUL)

I.140 252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (NOV 1995)

(Reference 47.573(b))

I.141 252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (NOV 1995)
(Reference 47.573(c))

I.142 52.248-3 VALUE ENGINEERING--CONSTRUCTION (MAR 1989)
(Reference 48.202}

I1.143 52.249-2 1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996)--

ALTERNATE I (SEP 1996)
(Reference 49.502(b) (1) i

I.144 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(Reference 49.504(c) (1)

I.145 52.253-1 COMPUTER GENERATED FORMS (JAN 1991)
(Reference 53.111)

END OF SECTION I
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